IV. REGISTER OF DEEDS

Rules Governing the Office

Selection and Terme The office of register of deeds was sstablished
by the legislative council of Michigen Territory in 1835. From 1820 ‘to
1835 deeds and other conveyances in the Territory were required to be ro-
corded in the office of register of probate for the county or register for
the city, but the 1835 legidation abolished the office of register. of
probate and assigned these recording duties to the register of desds.

- The position of register of deeds was retsined when the Territory of
Wisconsin was created, but the term of office was reduced from the thres
years provided for it by the territorial laws of Michigan, the statutes
of 1839 calling for biemnial elections. In 1841 ennusl elections were ree
quired end continued to be held until the adoption of the Comstitution of
Wisconsin in 1849, The mct requiring the anmial election of the register
wes spescifically repealed in the revision of 1849 and since that time &
two=year term haes been mandatory. '

Roriovals The 1839 statutes included & provision for removal Ffrom
office of- the register of desads by the county commissioners. Under the
State Constitution the governor was given the power of removing the regise
tor, but only after presenting a copy of the charges to such officer and
granting him an opportunity to be heard in his defense. In addition to
these constitutional provisions, the early statutes expressly repealed
the legislation providing for removal by the county commissioners.

Ex Officio Dubies. From 1859 to 1861 each register was requirsd %o
serve as & member or the county board of equalization, and from 1849
until 1909 on the board of district cenvassers when the regular quoTum
of three was not present. Since 1858 a register must serve as a county
canvasser if selected by the county Lo canvass the election returns.

As County Abstractors In 1909 the register of deeds was made eli=-
gible Tor the office of county abstractor which at that tine was author=
ized for countiés with & population of 60,000 or over end in 1911 for any
county having tract indexes and & chein title systens

' Compénsatiodes The compensation of the register was secured enbirely
from Tees UNtil 1875 when an act was passed stipulating thet whenever the
receipt of fees by & register of deeds wes less than %300 a vear the
county board shall have the right to vote iim & salery not exceeding $200,
The legislature in 1876 legalized the action of the county board of super-
visors of Barron County fixing by resolution on Hovember 11, 1876 the
csalary of the register of deedse. Since 1919 the county board has bsen
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permitted to provide additional remuneration when the register'!s fees for

vision for a straight salary system,
‘of ‘either one or the other systems

5

~The first of the measures providing for @ salary system was approved
by the legislature in 1895, to become effective Jamuary 1897, This 1895
legislation, howsver, failed to have general application since it was
~restricted t¢ countiés having o population of 150,000 or more, and
Milwaukee County wes the omly county satisfying this population require-
mente This situstion was considerably changed in 1897 by a quasi=general
law authorizing county boards in counties not haeving eities with a popu=

tion of more than 2 make the office of register of deeds a

! ‘ seled -The pressurs

: , ing compensated to
a5 in response to this demand that the present prpyismon
“the county board of amy county to decide whether the register




" 'Deputiés. The 1839 ‘t torial s os authorized the register of
deeds to appoint deputy registers and to revoke their appointments at
pleasure. The first compilation of the statutes after Wisconsin became
a state made it mandatory for the register ‘to appoint a deputy, but
since 1889 the law permits the register to appoint one or more deputies
‘rether than requiring ¥

Qath and Bonds The 1839 territorial statutes required the register

to take en ocath of office and file his official bond with the county

treasurer, but by 1878 the county clerk was the filing officer for the
register’s bond. ; S h i

”‘;aniésif‘GénBral Indexeg

48 the register of deeds was charged with the -keeping of an
-index 'of every imstriment received by hime. Since 1849 it has been his
“duty to keep B general index of every instrument or writing received by
him, entering the nemes of the granters in alphabetical order. From 1849
to 1876 this index was to be of eight columns, with these headings: +time
~of receiption (day, hour, and minute), nsme of grantor, neme of grantee,
description of the tract, neme of instrument, volume and page of ‘récord-
ation, to whom delivered, end fees paide An additional ‘column, under
the heading "number.of instrument™, is now required as & result of an
emendment-in 1876, The 1849 ‘statutés called for enother index = &n in=
dex to-each volume of records in the registerts office, showing on one
page in alphabetical order, the name of the grantors in each instrument
Cor writing, end the. volume and page of recordation, and on another pege
such information under: the granteéss The 1876 amendment modified the
wording of the provision requiring the grantor end grantee index by pro=-
viding that such an index was to serve each instrument or writing and
omitting the reference ™to each volume of regords™. This same amendment
required the register to keep still another index = one of all the rec-
ords or files and showing, in comsecutive order, the number of the instrue
ment or writing, the kind of instrument, end the volume and page of rec=
~ordatio: . e o :
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~Real Estate Saless An act of 1873 made it mendatory for each regig=

ter to Transmit a detailed statement in tabular form of all sales of
Qstate mede and recorded in his county, showing the date
short description of the land sold and the qu&htity thereol, the consideps
ation stated in the deed and the assessed value of the property as shown
by the last assessment rolls The Pollowing year rsgist%rs were to omit
all s%les wh;ch.uPOnjthe,face of the couveyance showed that they wefe‘for
a npmlnal consideration merely, or which gave & deseription faiiiﬂg to

: tgl?ijith.the.description”in the assessments At the same tine aaéh
reglster‘was required to fils with the county clerk a duplicate of his
statement o the secretary of state regarding real estat% sales mﬂd@~&nd
recorded.in bis countys By an enactment of 1800 it beocams mandatory for
each register to trdnsmit a statement regarding corveyances of renl estate
ineluding oxecutory contracts for the sale of lands which apnear to have |
been made under ordinary conditions in the ususl course of business for

a consideration expressed wholly in money. But the register was to exclude
from his»statement all conveyances meds upon execution, foreclosure or
‘other judiqial‘order,or.decree, or by tax deed or quit claime Although
during 1907, régisters were to collect and meke & report on realty staw
ti;tics, after thet yesr they were not required to report veal ostate
sales, the collection of statisties regarding such sales being assigned

to the state tax commission, which was in turn to furnish the count$ clerk
with an abstract of such statistics. I o

real
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- Conveyanee of. Cemetery Lots. Simce 1913 it has been mandetory for
the register © file court orders permitting cemetery associations to sell
any portion of & cemetery for non=burial purposes. The orders give the
number of trustees of the cemetery assoeiation, the nunber sign;ng the

~opetition and & brief statement of all facts end findings of the court
authorizing bhis kind of sale. Specific permission was given in 1923 for
the recording of the conveyence of cemetery lots with the register.
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- Powers of Attorney. The 1849 statutés required the register to re-
cord letters of attorney or other instruments containing a power to corvey
lends and deeds of defsasance,

Estates in Dower. The statutes from 1849 4o 1933 nrovided for the
setting of dower, and during that period the register was required to re-
cord such setting off.

Division of Bstate. Legislation in 1919 provided that wheusver a

cou ded &n estate. in w Aivorce case the Judgment shiould not divest
or“tradsier £itle to real estate uvntil it was recorded in the office of

register of deedss

Identity of Party %o Conveysnces Since 1908 affidavits stating facts
touching the ntity of a pa : ce of record nay be rew
corded in the office of the register in any ¢ Fowhere Sueh o
is recorded.

TVEVATCE

s v o

record right of easement or consent to easement for co

Por Ehe transportation and distribution of power, with the provision that
in counties where the register is on s salary besis the county miz)
thie £iling of such easements in whols or in part.

Basementss The legislature in 1937 provided theb

Mortgagess  In addition to providing for the recording of mortgages
of lamds or tenements by the register of deeds, the 1839 stetutes further
provided that whenever a register was presented with an scinow @
tificate that a properly recordsd mortgage had been redesmsd or discherged,
he was Lo record it in the book of record of mortgages. Leter an act
was’ pagsed requiring the register to record on request & transeript of
record :of digcharge in his book of mortgages, entering om the mergin of
the page where writ and return were recorded, a minube of the discharge.
This law wes repealed in 1849, togebher with the requirement calling for
the filing in the register's book of morbgages of the certified copy of -
the writ of sbtachment and ithe reburn on its service. Instead the re-
vision of 1849 providsed two -alternative methods for the recording of the
diséharge of mortgagess A mortgage might be dischargsd by an eniry in the
margin of the record signed by the mortgages or is personsl repre§enta-
tive, or ‘agsignee; acknowledging the satisfaction of the mortgage in the
presence of the register or his deputy who was o subseribe to the same |
58 & Wit o 0r rbga ight be discharged by the register whenever
v ‘ : ’ tedvby,the~MQrtgagee,,hisfpersonal repro-
ving thet the mortgage had been peid or
e register was to record the certificate at
nee to. the book and page conbaining
of harge upon the record of the morigege.
ording of partisl as well as whole satisfaction of
itted and in counties meintining tract indexes the
' : sPactions in the indexes.




In 1868 the authorized the register, and §in s required
him, to enter: ction of ‘mortgeges wienever he re yd ‘the -certifi-
cate of the ¢l the court ste the" fact of g " Poreclosure,
the docketlng thereof in his offlce, oi: 5 163 ent ‘gnd costs and
the emtry of satisfactions An act approved in 18 rovided that in
case the circuit court of any county in which & m - was legally re=
corded, ordered the mortgage dlscharged on the gro : it had been
paid or satisfied end the mortgagee or hi's a581gnee non=résident deceased;
or the estate without an administretor; the reglster was to record such
court order or a certified copy of it. The reg ter wis also to meke a
reference to the record of the order or copy in the mergin of ‘the record
of the mortgage. In 1903 an additio made to this seoction author-

Hhe eircuit court to ord rge of & satisfied mortgage to
be recorded by the reglster providing the“mortgagee or his assignee was &
corporation whichnd ceased to exist or which had no offlcer or agent in
Wisconsin competent to ‘discharge the. mortgage.

Slmllar to the last mentioned prov151on regarding the dlscharge of
mortgages in the 1864 law which provided that whenever there has been a
feilure to record the tremsfer of a mortgage by & railroad corporation

which subsequently becomes non-existent or which &t lesst hes no officers
or egents competent to discharge of record, the register shall.file the
mortgagee On presentation of any such mortgage to him, together with the
note or bond secured thereby, if there be eny, end an effidavit that the
person presenting it is the lawful ‘owner and that the mortgage has been
paid or satisfied in full, he shall enter in due form on the margin of
the record of: the mortgage, & satlsfactlon thereof-

From 1863 to 1878, whenever & copy of 8 Judgment of ‘& court was de-
p051ted in the office: ‘of register of deeds where the mortgage of a rail-
‘road corporetion was recorded, showing that the mortgage had been adjudged
null and void, the register of deeds was to record the judgment in the '
book of deeds, and-discharge the record of the mortgage by writing on
the margln of the record "Canceled and dlscharged of record, by order

: ~addition to listing the number of the- volume and page -
S WaS . recorded-

‘saof Sale, end. Lis Pendens. As early as
ds was to file coples of attechment of real
estate, notlng the day, hour and minute when they were received and
entering in e book the nsames of the parties to the writ, designating
the plairtiffy defendant, ‘time attached and- when depositeds This law
was slightly chenged in 1859 when the: reglster wes required to file &
copy of the writ-of attachment rather than +the attachment itself. Since
1860 the reglster wes requlred to enter notices of 1is pendens and cer=
tlflcates of sale:of real estate as well as sheriff's certificates of
" attachment of - red estates By an act of 1867 registers were specifically
ordered: to:ent n -tHe: proper books such certlflcates, notices and writs
which were om fil G not - entereds . :
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After the passage of an act in 1878 registers were regquired to file
lis pendens for the foreclosure of & mortgege, entering upon the mergin
of the record the filing of lis pendens and date thereof. If a judgment
of foreclosure were redeemed before sele, or if the certificate of sale
on foreclosure were redsemed before the time for redemption expired, the
clerk of the court was to issue wo eny interested party his certificate
of the fect of such redemption prov1ded it was on record in his officee
This certificate was recordable 1n the offlce of the reglster of deeds

reglsters of deeds were 1nstruoted to keep a separate reglster in which
to enter an.abstract of every writ of attachment or copy thereof, cer=

~ specifying
~the amount‘




The 1937 legisleture, in specisal session, amended the provisions of
the statutes relating to the transfer of the property of the beneficisery
of CId-agevassistanceﬂto-the'county court (or in the case of Milwsukee
Courtty, to-the nanager of county institutions). ‘The amendment exempts
from such tremsfer reel property, a certain smount of personel property,
and cash or loan velue not in excess of §1,000 in insurance, and provides
instead thet the mssistance granted be, under certain conditions, a lien
on the real property of the beneficlary upon the filing &nd recording of
the copy of the sssistence certifioste in the office of the register of
deeds of the county in which the property is located. The law further
requires the filing and recording of any release or satisfdaction of the
lien, and that the lien record be "properly indexed.® The law is retro-
active in thet it provides that liens are to be substituted for the
property ‘transferred prior to the passage of the law.
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. From 1911 to 1913 registers were directed to file notices of liens
upon work done with the College of Agriculture stump pullers )

. Drainego Assessmentss According to an enmctment of 1891, inmediately
after The entry of sny confirmetion of dreinage assessment by a court, the
olerk of such court wes to certify to the register of deeds for recording
8 copy of the order sebting forth the assessed lands. An smendment to
the laws in 1619 included sn additional clause on the asséssment for
repairs, which could be peid in installments, the clerk certifying bo
the register,a trus description of the land essessed and the sua assessed
for repairs sgainst such lands. After 1519 notices of lis pendens were
to be filed in the office of the register of the county in which are lo-
céted any lands affected by dreinspe proceedings under the drainage laws

The revision of 1919 thus regulatirg drelusge district increassed ithe
number of records of the register by including within that group certifi-
catas of the commissioners of dreinage districts thet sn essessment which
was & lien on lend had been fully paide

Trect Indexess According to & laew passed in 1864 registers were re-
Trect indexes providing their respective boards of super-
W by December, The optional
emont wes X t n of 1878 which-
et a trect index was not to be kept in any county
: mtil ordered by the county bo 1, but that if such sn
index were once made, it should never be discontinueds This section was
‘amended in 1881 by & provision that a tract index m ; be:discdntinged
by ‘& county provided it substituted instead a complete abstrect Ofbtltlé
‘%o the real estete within its borders as & part of the official records
of ite registers S




jurt decrees per-
“hed given &
the court re=

mlttlng the g , ng :
notice of twt itional weeks. Before 1878 the
- corded proceedings of ‘a court at the hearing of th
: vacate a- town, but after that year, the Judgments.of the court in such
cases were recorded with the register. The ensactment of a requirement in
1955.speci£ thet in cese only~a part of & plat was vacated by the
) ' 0. p. 'show1ng the part vaoated wes also to be recorded

to renvmber ‘lots and bloegks of
onsolidated plat of the same to
“of deeds., Repealed and reenscted
d ‘agein in 1933 whén village boards

ngge and control village property,
pflnances. .

“of subdivided
ecifications.

ots of land divided into

cil of ‘the city, and

regardlng the recordlng of plats stipulated that &t
of recor ing the plat of any subdivision adjoining any lake or
stream e certified copy of the original field survey notes pertalnlng
; had to be filed in the office of the register of the county in
he: i ision was located. This replaced the act of 1923 by
recordad 1ake shore plats that hed been approved by &

esds to record &

irst class (50 000)
» rQ efore d, county,
6 n board: o 10R- GO 518 %, widen, extend or
vacate any s nel, > '{ other publlc pleces
Another law in

least 50,000 to keep emlnent domaln records and indexes of abstracts of
facts relating to the laying out, extending, widening, or vaceting of
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T tgggesland"endikionali*]lqsiqéntracts. The records to
be kept by the register of~deeds,w6re-substantially'incréased in 1929 by
the passape of -an act reguiring all chattel mortgages and conditional sele
contraotﬁ£ﬁo-be*filed_with-thekregister'instead of the local unit clerks,
Although & law had been enacted in 1868 requiring all mortgages of per-
sonel property %o be filed with the register who wes to enter them in e
special books it wes repealed. the following years In 1913, however,
there was added the proviso that when such chattel mortgares were of stocks
of goods, wares, and merchendise, or fixtures pertaining to the same, the
‘mortgage or copies of them, in addition to being filed with the local
olerks, were also to be filed in the register of deed's offfice, with the
register endorsing on such instrument the time of its receipt end indexing
it in.a book kept for that purposes #lso to be filed end indexed in-the
re ‘stefl,-0£f‘cwaerb;the“follqwihg;‘.(1) effidavits of remewal; (2) copies
of bimonthly statements of sales of stock of goods or stock in trede for
the purpose of reducing the indebtedness; and (3) copies of certificetes of
peyment of mortgages, of stock of goods,- wares, and merciendise of fixtures.,
This 1913 legislation was repesled in 1927, but the 1929 legislation pro=
vided for the filing of the ssles statements with either the local clerks
or the register of deeds. Finelly in 1931. came an amendment celling for
fthe5filing of* these statements with the regisber of deeds onlye

The. lew of 1929 provided that whenever a chattel mortgage was neid
~and the other conditions duly performed, the mortgagee, his representative
or assignee was to give the mortgager on demend & certificete <o that ef-
fect, and in case of & mortgaze of a stock of goods, wares or merchandise
or-of the fixtures pertaining to the same, two certificates. These the
mortgager was to file in the register of desd’s office where the mortgage
to which ‘the: certificates relates was filed and to renove the mortgages from
the register's office. Furthermore this act specifisd that conditional

ale co cts.or copies were to be filed in duplicate in the register's
office in the county in which the goods were first kept for the use of
the buyer after the sals, vrovided that in counties with & population of
8t least 250,000 svery conditionsl sales contract or vopy thereol was to
be filed in the office of the city, village or town clerk,

22«08 of the statubtes was sverded to require &

ot or copy, end sny assigment thereof and af=
© Ehe office of the register of deeds of
rirst kept for use by the buyer after
the proviso, that if the place

tely determined, duplicats

, Be' n the Yrecordertst office in

ol unty in which:any pai the goods arée located. TIn order bo

be. P ales contract had to involve 8 debt of 410 or

Figes eidooumentfnumber~"
swals of extensions,

e county board of

. of the repigter of deeds that he be
obsolete chattel dosue antedating by seven
> en : ant to se : :







of statis iés-aicertlflca e of the death of any
sin county who had died outside of ‘the state, the
rwerd to the register of deeds in which the decensed

‘Sinbeﬂlgeg“tﬁefﬁég,sﬁéfsrdf-deeds,,state reglstrar of vital
stetistics and the loeal registrars have been under obligation to
furnish.on- request a-certified copy of any birth, death, marriage, or
divoroce. LT

. Corporations

‘ ations Verious sections of the 1849 revision
for organized enterprise by incorporating menufacturing, wining,
lumbering, agricultural, and chemical industries, lyceums, snd cenetery
‘associations, aend provided that the register of deeds file the articlss
of organization of these corporationse. A%t the seme time, registers were
- ko record the proceedings of the first meeting of & library association.
';By;agqu&of the same year, later repealed; registers were to record cer-
“tificates of Methodist Episcopal preachers or prosiding elders giving the
names-ofvthe'pérSQns chosen as trustees, the date of theiy appointment
~and the nemé of the incorporation.

. A series of laws in 1850 requirsd the Piling of certificates of in-
cofpofanmon.of,orphan'asylums and mutual savings, trust; loen end build-
ing associationses  When the organization of electric telsgraph compenies
and banking associstions was authorized within the next two years, the
law.also required such articles of incorporation to be filed with the
-.register of deedss In 1858 acts wers passed requiring registers to
“récord the:wr en»testimpnial of declaration to form a lew school or law
library sssot 18nd to file certificates of trustess signifying their
intent to incorporate a savings institution, but a general incorporation
act of 1878 made such provisions superfluous.

2 sters wers required to file +the certificates
any benevolent, seientifie, asud literary society snd also
i,of‘these organizations that theéir activities con=
pleced on thems Legislation in 1863 sgain
¢ ¢y and. literery socisties with the ex=

the sgveral boards of super=
sgister of de




Vpurposes exoe

turnpike roads, and o
Banking, railroads, and
general authorization of

took plaoe» in reg d :
incorporation dissoly
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7required to keep & separate book
" or pond" nets 1n Lake Mlchlgan.

 From 1887 until l907”eachvregister of deeds. was

ry deic&l/ eglster An Whlch to record the name

‘ ‘his certlflcate. Until 1898 the 1aw contalned con—
sions regardlng the reglstratlon of veterinariens: with' S
) of sectlon 1492b of the
ed that no appllcant could be r'e
icate ‘or had practiced b yedrs prlor to 1887, subsectlon
requ ihg thet this prdactice be for at least & years before
07 reglsters of -deeds were relleved of this duty

X g ,
mant oft stalllons issued by the Department of Horse




: ”Inb n a'btempt- 0 minim z0 corrup’s praetlces at electlon en act was.
passea in:1897 bl qu::.r:.ng, _ach ot ter %o flle a duphca:l;e of ‘the cand::.-v
: ‘d:.sbu sed, ox=




